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NATIVE TITLE DETERMINATION APPLICATION CERTIFICATION POLICY

1. First Nations Legal and Research Services (FNLRS), as a native title service provider
exercising the functions of a native title representative body for Victoria, has the statutory
function to certify applications for determinations of native title relating to areas of land
and waters, within Victoria under s 203BE of the Native Title Act 1993 (Cth) (NTA).

2. The FNLRS CEO has the authority to exercise the certification function. In the event
that the CEO has a conflict of interest or apprehended bias the CEO will delegate the
function to another senior FNLRS officer or engage an independent legal practitioner to
undertake the certification.

3. Requests must be in the form of a certification memorandum that contains all material
relevant to allow the certifier to form the opinion required under section 203BE(2) of the
NTA, that is:

A representative body must not certify under paragraph (1)(a) an application for a
determination of native title unless it is of the opinion that:

a. all the persons in the native title claim group have authorised the applicant to make
the application and to deal with matters arising in relation to it; and

(aa) any conditions under section 251BA on the authority that relate to the making of the
application have been satisfied; and

(b) all reasonable efforts have been made to ensure that the application describes or
otherwise identifies all the other persons in the native title claim group.

4. All material relevant in the memorandum includes:
a. acopy of the Form 1.
b. description of the research methodology.
c. summary of the research material describing the native title group and its
association to the area claimed in the application.
d. confirmation the application was authorised in accordance with s 251B of the NTA
and a description of the authorisation process including but limited to:
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i. evidence of engagement with the claim group.
ii.  meeting notices, advertisements, presentations, meeting attendance
records, minutes and resolution voting outcomes.
e. evidence of how any conditions on the authority of the applicant that relate to the
making of the application have been satisfied.

5. The certifier can rely on other material that is held by, or provided to, FNLRS (subject to
any restraints on the use of that material) that they consider relevant to the forming of the
opinion required by s 203BE(2).

6. In the event that any other material considered by the certifier may constitute grounds
for the certifier to not certify the application, the native title group requesting certification
will be given the opportunity to consider and, within a reasonable period of time
as determined by the certifier, make submissions in response to the other material prior to
the making of the certification decision.



